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THE MARITIME CONVENTIONS OF THE INTERNATIONAL 
LABOR ORGANIZATION 


Monpay, JuNeE 9, 1952.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relations, submitted the 
following 


REPORT 
[To accompany Executives R, 8, Y, and Z, Eightieth Congress, first session] 


The Committee on Foreign Relations to whom were referred four 
conventions of the International Labor Organization, namely, con- 
vention (No. 68) concerning food and catering for crews on board ship 
(Executive R, 80th Cong., Ist sess.); convention (No. 69) concerning 
the certification of ships’ cooks (Executive 5, 80th Cong., 1st sess.) ; 
convention (No. 73) concerning medical examination of seafarers 
(Executive Y, 80th Cong., 1st sess.); and convention (No. 74) con- 
cerning the certification of able seamen (Executive Z, 80th Cong., Ist 
sess.); report the four conventions favorably with certain understand- 
ings and recommend that the Senate advise and consent to their 
ratification. 


1. Marin Purpose OF THE CONVENTIONS 


The four conventions were designed to encourage the development 
of minimum working standards for seafaring men throughout the 
world. Siace the maritime industry is essentially highly competetive 
in nature, established and improved international labor standards 
will serve to protect the standards of the most advanced countries, 
such as the United States, from the lower standards of countries that 
lag behind. 

2. ComMITTEE ACTION 


The four maritime conventions (68, 69, 73, 74) were adopted at the 
twenty-eighth session of the annual General Conference of the Inter- 
national Labor Organization (ILO) held at Seattle, Wash., from 
June 6 to 29, 1946. They were submitted to the Senate by the 
President on June 23, 1947, and were referred to the Committee on 
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Foreign Relations. On April 6, 1948, Senator Elbert Thomas of 
Utah was appointed to serve as a subcommittee of one to consider and 
report on the conventions. No action was taken on them and they 
were re-referred to the committee on January 1, 1949. On his inquiry 
of the State Department, Senator Thomas was informed by letter on 
May 20, 1949, that although action on the conventions was desired, 
further preparation was needed by the executive branch before it 
would be able to support the conventions before the committee. 
Meanwhile implementing oe was introduced in the Eighty-first 
Congress, first session, in order to give effect to the conventions as 
follows: S. 3246 and H. R. 7718 to implement Convention No. 68; 
S. 3244 and H. R. 7719 to implement Convention No. 69; and S. 3245 
and H. R. 7717 to implement Convention No. 73. Convention No. 74 
requires no legislation. 

No action was taken on either the conventions or the srg mG 
and the former were re-referred to the committee on January 3, 1951. 
On January 22, 1951, a subcommittee consisting of Senators ‘Green 
(chairman), Sparkman, and Tobey was appointed, to whom the con- 
ventions were referred. This subcommittee held hearings on Janu- 
ary 21 and 23, 1952, at which it received the testimony of: John D. 
Hickerson, Assistant Secretary of State; Philp M. Kaiser, Assistant 
Secretary of Labor; George Gray, Congressional Relations, State 
Department; Arnold Zempel, Executive Director, Office of Inter- 
national Labor Affairs; Harper Barnes, Assistant Solicitor, Depart- 
ment of Labor; Capt. Henry T. Jewell, Chief of the Merchant Vessel 
Personnel Division, Office of Merchant Marine Safety, Coast Guard; 
Dr. G. Halsey Hunt, Chief of the Division of Hospitals of the Bureau 
of Medical Services; George D. Riley, American F ederation of Labor; 
and Alfred U. Krebs, National Federation of American Shipping, Ine. 
In addition, the following were available for committee questioning: 
from the Treaty Affairs Staff, Department of State, Carl Jones; from 
the Department of Labor, Jeter Ray, Acting Solid ‘itor; Edward 
Persons, Chief, ILO Division, Office of International Labor Affairs; 
Harry M. Douty, Chief ef the Division of Wages and Industrial 
Relativns of the Bureau of Labor Statistics; from the Department of 
Agriculture, Emerson M. Brooks, Head of the Division of Special 
Farm Statistics; from the Maritime Administration, Admiral H. J 
Tiedemann, Chief of the Office of Maritime Training; from the 
Department of Interior, Emil Sady, Chief, Pacific Division, Office of 
Territories; and William Yeomans, Assistant to the Chief, Pacific 
Division, Office of Territories. 

On January 23, the subcommittee voted to report the Conventions 
favorably to the full committee subject to five understandings. Four 
were recommended by the President and adopted verbatim by the 
committee. The fifth was proposed by the Department of Labor and 
other interested agencies. As described below, the subcommittee 
rephrased this last understanding before recommending its adoption. 
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Tue INTERNATIONAL LABOR ORGANIZATION 


A brief discussion of the International Labor Organization is in 
order before turning to the conventions here under consideration. 

Origin.—The International Labor Organization was created in 1919 
under the treaties of peace which terminated World War I. After 
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World War II the ILO Constitution was revised at the twenty-ninth 
session of the International Labor Conference at Montreal in October 
1946, and this new constitution came into effect on April 20, 1948. 
The United States accepted membership in the ILO on August 20, 
1934, and agreed to the revised constitution on August 2, 1948. 

Purpose.—The purpose of the ILO is to promote programs for im- 
proved working and living standards in its member states. It carries 
on extensive research on world labor problems and seeks to encourage 
the adoption of legislation protecting the worker in its 62 member 
nations. 

Representation.—In order to give representation to the major groups 
interested in its objectives, the ILO brings together representatives of 
labor, management, and eovernment to set minimum labor standards 
suitable for international application. Of the four delegates each 
member state is entitled to send to the annual General Conference, 
two represent the government, while one represents the employers 
and one the workers. The nongovernmental delegates are appointed 
by the government in consultation with the most representative 
organizations of employers and workers. 

Functions.—The ILO engages in four major types of activity. In 
the first place, it adopts conventions and recommendations which are 
then sent to member governments for their possible action and imple- 
mentation. In the second place, the ILO furnishes general technical 
assistance to member states. In the third place, through its publica- 
tions activity the ILO has been able to inform interested persons 
throughout the world of matters of significance to labor and labor 
standards. Finally, through its various ; industrial and technical com- 
mittees and conferences, the ILO brings together the representatives 
of labor, management, and government in order to arrive at conclu- 
sions with respect to the labor problems of specific industries. 

Conventions and recommendations —Conveations and recommenda- 
tions are the major means by which the ILO at its regular annual 
conferences attempts to bring about uniform and improved labor 
standards. The conventions are international agreements legally 
binding upon the member states which ratify them. In a broad 
sense, the conventions are codes of fair international competition and 
afford protection for workers employed in countries other than our 
own. 

Recommendations are not agreements. They deal with subjects 
brought before anaual conferences, which due to their complexity 
and the wide differences of circumstances in different countries, are 
incapable of being reduced to universal and uniform application. 
In short the subjects they deal with could not be dealt with in a con- 
vention. A recommendation sets forth priociples in greater or less 
detail leaving the application of the principles to each state to be 
undertaken in the manner best suited to the suphying state. Recom- 
mendations, therefore, constitute international standards against 
which to measure national legislation in member states, and promote 
international uniformity in labor preblems where such uniformity 
is desirable. 

Interest of the United States in ILO conventions and recommenda- 
tions —Obviously, it is of great importance to the United States— 
which now has labor standards higher than those which generally 
prevail in the world—to cooperate in programs of the ILO. The 
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formulating of conventions and recommendations does not mean that 
the International Labor conferences thereby exercise legislative power. 
The recommendations have no binding legal effect. The conventions 
musi be iatified by a member siate in order to be binding upon that 
state. 

Reference to ratifying bodies.—It is important to note that the ILO 
Constitution requires member states to submit all conventions and 
recommendations adopted by the ILO conferences for consideration 
“to the authority or authorities within whose competence the matter 
lies, for the enactment of legislation or other action.”’ There is no 
obligation on a member state to ratify a convention or to enact recom- 
mended legislation. It does, however, mean that every instrument 
created by the conferences must be referred to the appropriate authori- 
ties in each state and thereby insure that these authorities shall have 
an opportunity to consider and discuss the conventions and recom- 
mendations referred to them. 

Referral in the case of federal states—The ILO Constitution makes 
provision for proper referral of its recommendations and conventions 
under the federal state type of government such as exists in the 
United States, where the subject falls in whole or in part within the 
jurisdiction of the several States of the Union. Article 19, paragraph 
7, of the ILO Constitution, obligates the federal states in such cases, 
to bring such instruments before the appropriate federal and state 
authorities for the enactment of legislation or other action. Where 
Federal action is required in the United States, the conventions and 
recommendations are submitted to the Congress for such action as 
that body may deem fit. 


4. ConvEeNTION No. 68 


Purpose and content—Convention No. 68, concerning food and 
catering for crews on board ship requires the competent authority in 
each country to discharge the following functions: 

(a) the framing and enforcement of regulations concerning food and water 
supplies, catering, and the construction, location, ventilation, heating, light- 
ing, water system and equipment of galleys and other catering department 
spaces on board ship, including store rooms and refrigerated chambers; 

(b) the inspection of food and water supplies and of the accommodation, 
arrangements, and equipment on board ship for the storage, handling and 
preparation of food; 

(ec) the certification of such members of the catering department staff as 
are required to possess prescribed qualifications; 

(d) research into, and educational and propaganda work concerning meth- 
ods of ensuring proper food supply and catering service. 

The convention further provides that each country shall maintain 
in force laws or regulations with respect to the quantity, nutritive 
value, quality and variety of food and water supplied for crews, the 
arrangement and equipment of the catering department so as to. per- 
mit the service of proper meals for the crews, the qualifications of 
certain members of the catering department, and the inspection of 
the foregoing. 

Implementing legislation —In order to give this convention effect, 
it will be necessary for the Congress to pass implementing legislation 
similar to S. 3246, Eighty-first C ongress, second session, which was 
reported favorably (S. Rept. 1834) to the Senate. This bill defined 
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seagoing merchant vessels to which the food and catering regulations 
applied, and designated the Commandant of the United States Coast 
Guard as the enforcement authority. It authorized the framing and 
enforcement of requirements for the maintenance of food and water 
supplies through ship sanitary regulations relating to the catering 
department and the certification of any members of the catering 
department who might be required to possess any special qualifica- 
tions. It provided for periodic inspections to determine compliance 
and made provision for the training of catering department employees, 
and the dissemination of pertinent information. 

Recommended understanding.—The President has recommended that 
an understanding be adopted in the event this convention is ratified. 
The committee is of the opinion that the history of the convention 
and the spirit in which it was drawn up fully support the President’s 
view. Accordingly the committee urges that ratification be made 
subject to the following understanding: 


It is the understanding of the Government of the United States of America 
that the words ‘‘seagoing vessel,’ appearing in this Convention, shall mean a 
merchant vessel which in the usual course of her employment proceeds outside 
the line dividing the inland waters from the high seas as defined under section 2 
of the Act of February 19, 1895, 28 Stat. 672, as amended (U. 38. C., title 33, 
sec. 151). 


Section 2 of the act of February 19, 1895, reads as follows: 
The Commandant of the Coast Guard is authorized, empowered, and directed 
from time to time to designate and define by suitable bearings or ranges with 


lighthouses, light vessels, buoys, or coast objects, the lines dividing the high seas 
from rivers, harbors, and inland waters. 


ConvENTION No. 69 


Purpose and content.—Convention No. 69 concerning the ce pace 
tion of ships’ cooks provides that no person shall be employed as 
ship’s cook in the preparation of meals for the crew unless he heldes a 
valid certificate of qualification as a ship’s cook. To obtain such 
certificate a person must have passed a practical test of his ability 
to prepare meals as well as a test of his knowledge of food values. 
He must show that he is capable of drawing up varied and properly 
balanced menus, and of handling and storing food on board ship. 
The required examinations may be conducted and certificates granted 
by the competent authority, or by an approved school for training of 
cooks or by some other approved body. The requirement that ships’ 
cooks be certified would not become mandatory until 3 years after 
the convention comes into force and a seaman with 2 years’ satis- 
factory record as a cook before the expiration of that period could be 
certified without examination. 

Implementing legislation —This convention requires implementing 
legislation similar to H. R.7119,S. 3244, Eighty-first Congress, which 
was reported favorably to the Senate (S. Rept. 1832). S. 3244 
defined seagoing merchant vessels and designated the Commandant 
of the United States Coast Guard as the administrative agency to 
enforce the terms of the convention. It authorized him to determine 
a ship’s cook’s qualifications and to issue certification when cooks 
had met stipulated requirements. The bill further provided that an 
applicant must be at least 18 years of age and have served at least one 
month in the steward’s department of a merchant vessel, be free from 
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communicable diseases, and be able to pass an examination of a 
practical nature which would determine the applicant’s ability to 
prepare meals, his knowledge of food values, and his knowledge of 
the handling and storing of food on board ship. The bill also pre- 
scribed the conditions under which certification should be made. 

Understanding.—The committee upon the recommendation of the 
President recommends the same understanding be adopted in connec- 
tion with this convention as was recommended in the case of Conven- 
tion No. 68 above. 

6. ConventTION No. 73 


Purpose and content—Convention No. 73 concerning the medical 
examination of seafarers provides for medical examination of personnel 
as a condition of employment on seagoing vessels. Personnel must 
possess a certificate of fitness signed by a medical practitioner, or in 
case of eyesight, a certificate signed by a person of competent author- 
ity. For a period of 2 years after the date of the entry into force of 
the convention, evidence of service on a seagoing vessel for a sub- 
stantial period during the 2 years immediately preceding may be 
accepted in lieu of a medical certificate. The medical examination is 
to determine that the hearing, sight, and, in the case of dock per- 
sonnel, color vision are satisfactory, and that no disease is present 
which is likely to be aggravated by service at sea or to endanger the 
health of other persons on board. 

The convention further provides that the nature of the medical 
examination will be prescribed by the competent authority after 
consultation with the ship owners and seafarers’ organizations and in 
connection wherewith due regard will be given to the age of the person 
to be examined and the nature of his duties. Provision is made for 
an appeal to an impartial medical referee in the case of persons failing 
the examination. Medical certificates are to be effective for 2 years 
and color-vision certificates for 6 years. 

Implementing legislation.—As in the case of the two preceding 
conventions, implementing legislation will be required to give this 
convention effect. Such legislation would be similar to H. R. 7717 
and 8. 3245, Eighty-first Congress, which was reported favorably to 
the Senate (S. Rept. 1833). S. 3245 defined seagoing vessels to which 
the "statute would apply, and designated the Commandant of the 
United States Coast Guard as the enforcing agency. It authorized 
the Commandant, after consultation with the Public Health Service, 

to prescribe the nature and form of the medical examination and to 
issue the appropriate medical certificate to seamen who have passed 
the examination. The examination was prescribed to cover the hearing 
and sight, color vision, and the presence of any disease likely to be 
aggravated by, or to render the seamen unfit for service at sea, or 
likely to endanger the health of other persons on board. A further 
examination by an independent medical referee was also allowed for 
any applicant who has been refused a medical certificate. The bill 
provided that employment of any seaman not in possession of a 
medical certificate should be subject to a penalty of $100 for each 
offense. 

Understanding.—The committee upon the recommendation of the 
Preside ni recommends the same understanding be adopted in connec- 
tion with this convention as was recommended in the case of Conven- 
tion No. 68 above. 
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7. Convention No. 74 


Purpose and content.—Convention No. 74, concerning the certifica- 
tion of able seaman, would require that any person engaged to serve 
on any vessel as an able seaman be deemed to be competent to perform 
any duty which may be required of a member of the deck department 
and that he must hold a certificate of qualification as an able seaman. 
It prescribes a minimum age of 18 years and minimum sea service of 
36 months. Training-school time up to 12 months may be counted 
as sea service and 18 months’ training on seagoing training ships may 
constitute sea service for the purpose of qui alification. 

The convention would automatically go into effect upon its ratifica- 
tion, and no implementing legislation would be required. 

Understandings.—The committee recommends that two under- 
standings be adopted in connection with this convention. They are 
consistent with the position taken’ by the United States delegates at 
the ILO conference. The American delegates made clear that they 
approved the convention on the understanding that seamen considered 
as holding an intermediate rating were to be considered outside the 
terms of the convention. They ‘took this position in order to make 
sure that the convention should and would be construed to have no 
effect upon the practice in the United States of issuing certificates to 
able seamen who otherwise are qualified but who have had less se: 
service than specified in the convention and also to persons graduated 
from approved school ships conducted under regulations of the 
Coast Guard. 

The Department of Labor, as previously noted, recommended the 
following understanding to cover this point: 

It is the understanding of the Government of the United States of America 
that nothing in this convention will interfere with the practice in the United 
States of America of the certification and signing on of limited able seamen, who 
are considered as holding an intermediate rating which is outside the terms of the 
convention. 

The subcommittee, however, found the words “limited able seamen” 
confusing and requested a rephrasing. Accordingly the language was 
reworded by the Departments of State, Treasury, and Labor. The 
committee recommends the reworded understanding which reads as 
follows: 

It is the understanding of the Government of the United States of America that 
nothing in this convention will interfere with the practice in the United States of 
America of issuing limited certificates as able seamen to persons of less service or 
training than prescribed in the conveation and of the signing on such persons, who 
are considered as holding an intermediate rating which is outside the terms of the 
convention. 

The second understanding recommended by the committee follows 
the recommendation of the President and grows out of the need to 
define seagomg vessels. The convention appears to apply to all 
vessels of any size and to navigable waters anywhere. The history of 
the convention and conference makes it clear that the convention is 
intended to apply only to seagoing vessels and the United States 
delegation to the conference agreed to the instrument on that basis. 
The understanding recommended by the President on this point reads 
as follows: 

It is the understanding of the Government of the United States of America that 
this Convention shall apply to seagoing vessels only, and that for this purpose the 
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words ‘‘seagoing vessel’’ shall mean a merchant vessel of more than 100 gross tons, 
which in the usual course of her employment proceeds outside the line dividing 
the inland waters from the high seas as defined under section 2 of the Act of 
February 19, 1895, 28 Stat. 672, as amended (U.S. C. title 33, sec. 151). 
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It will be noted that the understanding proposed for Convention 
No. 74 refers to “‘merchant vessels of more than 100 gross tons’’ [italics 
supplied], whereas the undersiandings ree ‘ommended with respect to 
Nos. 68, 69, and 73 refer simply to ‘‘merchant vesseis.’”’ This differ- 
ence in language is required because Conventions Nos. 68, 69, and 
73 provide that national laws or regulations shall determine when 
vessels are to be regarded as seagoing, but no such provision is to be 
found in Convention No. 74. Accordingly, since the United States 
law governing the certification of able seamen does not apply to 
vessels of less than 100 gross tons, it is considered appropriate to state 
this fact in the definition of seagoing vessels. 

Actually, then, the understanding recommended with respect to 
Convention No. 74 serves two purposes: one, the understanding clearly 
excludes the Great Lakes and certain bays, sounds, and other inland 
waters from application of the convention; and, two, it states that 
under our domestic law able seamen certificates are issued only for 
merchant vessels over 100 gross tons. Thus this understanding elimi- 
nates any possible conflict between existing law and the convention. 


8. Oppostrion 


There is strong public support for the conventions. 

Opposition to the conventions was registered in only two particu- 
lars. A representative of the American Federation of Labor, purport- 
ing to speak for the seamen, took exception to Convention No. 73 on 
the ground that it would work to the disadvantage of the seamen, who, 
the representative declared, were now being given adequate medical 
examination. 

A representative purporting to speak for the ship owners opposed all 
conventions except No. 74, concerning certification of able seamen. 
He contended that member countries were slow to ratify and that 
countries needing to have their standards raised refused to become 
members. This has resulted in increasing the competitive differ- 
ential hetween United States merchant vessels and those of foreign 
countries to the disadvantage of United States shipping. He doubted 
that standards of food and catering on merchant ships would be raised. 
He contended that a number of small states could give the conventions 
effect without certain of the major shipping countries becoming parties. 

It is not without interest that the shipping industry seems to have 
taken a variable position on Convention No. 69. Whereas the indus- 
try appeared before the committee in opposition to the convention, 
it had previously voted for the convention at Seattle in 1946. 

The committee is of the opinion that all four conventions serve a 
broad public purpose—namely, improving the condition of employ- 
ment of seamen. On the other hand, only slight, if any, individual 
hardships will result from the medical examinations. The total effect 
will be beneficial. ‘The fear expressed by the National Federation of 
American Shipping that the United States will be bound by the con- 
ventions while all its major competitors remain outside, are largely 
taken care of by the provisions in the three conventions themselves, 
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which stipulate that a specified number of the major competitors 
must be parties to the conventions before they take effect. 

Both Government and private witnesses before the committee con- 
tended without challenge or contradiction that the United States 
should ratify the conventions in order to improve standards elsewhere. 
This country, it was contended, already has higher standards than 
those embodied in the conventions. Thus the representative of the 
shipping industry asserted that, “the standards of the United States’ 
are “already higher than those of competing foreign nations.” He 
also stated that “the ste amship industry recognizes “that the primary 
objective of the conventions is to raise the standards of other maritime 
nations so that they will more nearly approach the high standards of 
the United States.’”’ The committee therefore believes that the over- 
riding consideration in these cases is the public interest and that 
any individual disadvantages resulting therefrom are relatively minor. 


9. PRECEDENTS FOR THE RECOMMENDED UNDERSTANDINGS 


Since the four conventions under consideration have been referred 
to the Senate with recommended understandings it should be noted 
that the recommended understandings do not constitute formal reser- 
rations. They do not seek to bring about any change in the text 
of the conventions; rather they merely express the interpretation the 
United States gives to the terms covered by the understanding in 
question. 

It is also important te keep in mind that understandings have 
already been adopted by the Senate in connection with other ILO 
conventions. Thus, three of the five maritime ILO conventions to 
which the Senate has previously given advice and consent to ratifica- 
tion have been subject to understandings defining seagoing vessels 
and similar to those recommended with respect to the four conven- 
tions here under consideration, namely, Nos. 68, 69, 73, and 74. In 
the earlier conventions the Senate deemed it desirable clearly to indi- 
cate that the Officers’ Competency Certificates Convention, 1936 
(No. 53), the Shipowne rs’ Liability (Sick and Injured Seamen) Con- 
vention, 1936 (No. 55), and the Minimum Age (Sea) Convention 
(revised), 1936 (No. 58), all of which were submitted to the Senate 
by the President on August 19, 1937 (Senate Executives V, X, and 
CC, 75th Cong., 1st sess.), Were not intended to apply to vessels on 
the Great Lakes and certain bays, sounds, and other inland waters. 
Accordingly, advice and consent to ratification of Conventions Nos. 53, 
55, and 58 were given by the Senate subject to an understanding, as 
follows: 


That the United States Government understands and construes the words 
“maritime navigation” appearing in this convention to mean navigation on the 


high seas only. 

The foregoing understanding is repeated in the President’s ratifica- 
tion and proclamation of the three conventions. 

In adopting the understandings recommended in connection with 
Conventions Nos. 68, 69, 73, and 74) the Senate will not only have 
ample precedent, but it will take action consistent with past legis- 
lation. 





1C LABOR ORGANIZATION MARITIME CONVENTIONS 


, 10. CONCLUSIONS 


It is in the special interest of the United States to support these 
conventions. United States labor standards are among the highest 
in the world, and this country will profit from having these conven- 
tions come into force and from their being given as w idespread applica- 
tion as possible. They further American national marine policy. 
In raising labor standards in other countries, we improve the com- 
petitive advantages of the American shipping industry. Ratification 
of the conventions will be a manifestation of our desire to achieve 
international objectives through peaceful and cooperative efforts. 
Furthermore, ratification will accord with present United States 
policy and will give evidence of our good faith as a leading member 
of the Community of Nations. 
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